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SYNOPSIS 

Applicants are the villagers of Patarapada in Parajang Tahasil, Dhenkanal 

District where this project has started construction activity and the villagers are 

concerned of the illegal diversion of forest land for industrialization by IDCO 

Odisha without following the process laid down under Forest Conservation Act 

1980. That in the meantime from 22
nd

 November 2022, the project proponent 

has started feeling the trees and cleared the forest land and started construction 

of boundary wall without obtaining Forest Clearance.The project site is also in 

violation OM dated 29
th

 August 2016. 

LIST OF DATES 

18
TH

 FEB 2022 ENVIRONMENT CLEARANCE GRANTED TO 

PROJECT 

6
TH

 SEPT 2022 LAND TRANSFERRED TO IDCO WITHOUT 

DIVERSION 

22
nd

 November 2022 the project proponent has started feeling the trees and 

cleared the forest land and started construction of 

boundary wall without obtaining Forest Clearance 

16
TH

 DECEMBER 2022  REPRESENTATION OF VILLAGERS TO 

AUTORITIES AGAINST CONSTRUCTION WORK 

ON FOREST LAND 
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BEFORE THE NATIONAL GREEN TRIBUNAL 

EASTERN ZONE BENCH, KOLAKATA 

(Under Section 18(1) read with Section 14(1), 15 of  the National Green 

Tribunal Act 2010) 

Application No ……………….2023/EZ 

IN THE MATTER OF: 

1. Prakash Chandra Nayak, S/o Duryodhan Nayak Aged about 47years  

At- Patarpada Po- Patamandir PS- Parajang, Dist- Dhenkanal, Odisha, 

2. Bijay Kumar Sahoo, S/o Late Siba Sahoo Aged about 66years  At- 

Patarpada Po- Patamandir PS- Parajang, Dist- Dhenkanal,  

3. Ripal Biswal, S/o Naba Kishr Biswal Aged about 30years  At- Patarpada 

Po- Patamandir PS- Parajang, Dist- Dhenkanal 

4. Daktar Biswal, S/o Judhisthir Biswal Aged about 28 years  At- Patarpada 

Po- Patamandir PS- Parajang, Dist- Dhenkanal 

5. Ashok Kumar Biswal, S/o Bachhia Biswal Aged about 36years  At- 

Mendhapada Po- Patamandir PS- Parajang, Dist- Dhenkanal 

6. Santanu Kumar Bhukta S/o Golak Bhukta, At/Po-Santhapada, PS-Talcher 

Dist-Angul, Odisha, 759104,  APPLICANTS   

    VERSUS 

1. State of Odisha, Represented by Additional Chief Secretary, Forest and 

Environment Department, Government of Odisha, Kharbela Bhawan, 

Bhubaneswar, 751001fesec.or@nic.in , forestenv2016@gmail.com  

mailto:fesec.or@nic.in
mailto:forestenv2016@gmail.com
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2. Additional Chief Secretary, Revenue and Dissaster  Management 

Department, Government of Odisha, Lokaseba Bhawan, 

Bhubaneswar751001 revsec.or@nic.in  

3. District Collector, Dhenkanal, At/po/District Dhenkanal, Odisha, dm-

dhenkanal@nic.in  

4. Divisional Forest Officer, Dhenkanal, At/po/Dist- Dhenkanal, Odisha 

dfodhenkanal@gmail.com  

5. UNION OF INDIA,  Through  Secretary,  Ministry of Environment and 

Forests and Climate Change, Indira ParyavaranBhawan, Jorbagh,   New 

Delhi – 110003secy-moef@nic.in  

6. Orissa Industrial Infrastructure Development Corporation (IDCO), 

Represented by its Managing Director, At/p-IDCO Tower, Janpath, 

Bhubaneswar-751022, Email: cmd@idco.in     

7. Managing Director, WESTERN INTEGRATED WASTE 

MANAGEMENT FACILITY PVT LTD, Plot No-16, Sector A Zone-B, 

Mancheswar Industrial Estate, Bhubaneswar, Odisha -751010…Email-

 project.wiwm@gmail.com       

     RESPONDENTS 

I. The address of the Applicant is given above for the service of 

notices of this Application. 

II. The addresses of the Respondents are given above for the 

service of notices of this Application.  

mailto:revsec.or@nic.in
mailto:dm-dhenkanal@nic.in
mailto:dm-dhenkanal@nic.in
mailto:dfodhenkanal@gmail.com
mailto:secy-moef@nic.in
mailto:cmd@idco.in
mailto:project.wiwm@gmail.com
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III. The Present Application Challenges the illegal transfer of forest 

land in favour of IDCO, a state government agency for 

industrial purposes without following the due process of Forest 

Conservation Act 1980. 

IT IS MOST RESPECTFULLY SHOWETH: 

1. The Applicants are the villagers of Patarapada in Parajang Tahasil, 

Dhenkanal District where this project has started construction activity and 

the villagers are concerned of the illegal diversion of forest land for 

industrialization by IDCO Odisha without following the process laid down 

under Forest Conservation Act 1980. That in the meantime from 22
nd

 

November 2022, the project proponent has started feeling the trees and 

cleared the forest land and started construction of boundary wall without 

obtaining Forest Clearance. Photographs of the project site and on-going 

Contractions are attached with this letter as ANNEXURE-1 

2. It is humbly submitted that after the project proponent and IDCO started 

clearing the land, felling the trees for commencement of construction, the 

villagers have objected to such illegal construction at the site and handed 

over representation to the district administration requesting to stop the 

construction work of the project. The protest at different times and the 

meeting of district administration was well covered in various newspapers 

on 1
st
 December and 15

th
 December 2022. Copy of News clippings is 

annexed here with as ANNEXURE-2 
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3. That the Villagers have also given a representation addressing the District 

Collector Dhenkanal which was received by Additional District 

Magistrate, Dhenkanal through hand on 17
th
 December 2022. The same 

letter has also been sent to the authorities through email by the counsel of 

the applicants. Copy of Email letter dated 16
th
 December 2022 is annexed 

here with as ANNEXURE-3 

4. That the construction work was stopped for a brief period but again they 

continued in the month of January 2023 without addressing the issues 

raised by villagers and ignoring the involvement of Sabik Forest Land that 

requires prior approval under Forest Conservation act 1980. 

5. The land schedule Map of IDCO suggests that around 93 Acres of land 

were brought under land Bank scheme including 12 Acres of GocharLand 

and 7.5acres of Sabik kisam forest land. In addition to this, the 

government land used for grazing of cows was also brought into the 

LandBank without any public notice. The gochar land still to be de-

reserved and for that purpose no proclamation inviting objection of 

villagers have been made. Out of 93 Acres of land, around 70 Acres of 

land have been proposed to allocate for the M/s Western Integrated Waste 

Management Facility Pvt Ltd (hereinafter referred to as „the project 

proponent‟) for Establishment of Common Hazardous Waste Treatment, 
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Storage and Disposal Facility (CHWTSDF) at Village: Patarapada, Teshil- 

Parjang, Dist-Dhenkanal, Odisha . 

6. It is further submitted that Khata No 1023, Plot Number 5, Area-6acres, 

is recorded as Forest Land (Sabik Jungle) and the same is reflected in 

the remark column of the RoR of the abovementioned plots. This area is 

around 6 acres and the same record has been apparently converted to non-

forest kisam land finally published on 31/05/ 1983. Record of Rights of 

Khata No 1023 indicating the plots in question as Sabik Kisam Jungle is 

annexed here unto as ANNEXURE-4 

7. That subsequently on 6
th

 Sept 2022 the land has been transferred to IDCO 

in a different Khata 985/532 from khata no 1023 vide alienation case no 

1/2021. Plot Number 3 and 5 admeasuring 12.5Acres have been 

transferred to IDCO for industrial purpose and plot no 5 is the Sabik 

Kisam Jungle which has been transferred to IDCO without approval under 

Forest Conservation Act 1980. Copy of Record of Rights of Khata No 

985/532 is annexed here with as ANNEXURE-5 

8. It is humbly submitted that, while transferring the land in favor of IDCO, 

it is pertinent to mention here that these entire plot are physically dense 

forest having various matured timber species. If any patch of the area is 

being allowed for industrial activity, then the entire landscape will be 

adversely affected. 
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9. That the Summary EIA available in the website of pollution control board 

suggests that the Hazardous Waste will be collected from 12 different 

districts of Western Odisha such as Jharsuguda, Sundargarh, Bargarh, 

Bolangir, Sambalpur, Angul, Keonjhar and Deogarh and the Unit will 

process and land fill the waste with capacity of 50, 000 Metric Ton per 

Annum including Direct landfill of 30,000TPA and Stabilization of 20,000 

TPA of Hazardous Wastes, The unit will continue to landfill at the site for 

25years and the total of 7,00,000 metric tons of hazzardous waste will be 

landfilled/burried at the site. Subsequently the capacity of waste treatment 

is reduced to 20,000Tons per Annum and the area is reduced from 70 

Acres to 27 acres for which environmental clearance is granted on 

18/02/2022 despite of open announcement by the Additional District 

Magistrate, Dhenkanal that a fresh public hearing will be conducted which 

is never conducted again. In the public hearing huge protest was made by 

all the surrounding villagers for which the ADM Dhenkanal has to declare 

the postponement of public hearing. Copy of Environmental Clearance 

dated 18/02/2022 is annexed here with as ANNEXURE-6 

10. That as per the revised capacity of the land requirement has been reduced 

from 70 Acres (28.328Ha) to 27Acres. Initially the IDCO has acquired 12. 

Acres of land including 6 acres of Sabik Kisam forest land on which the 

construction has been started by IDCO and project proponent. 



9 
 

11. The elephant pathway crosses through the project site and thereby will 

obstruct the movement of elephants leading to more man-elephant 

conflicts. A Billboard displaying the elephant pathway has been placed 

right in front of the proposed site of the unit.  

12. That the wildlife society of Odisha has given their objection to the 

proposed plant on 4
th
 Sept 2021 narrating the impact of the project on the 

movement of elephants. The same is reproduced as follows 

(1) Unlike other wild animals, Elephants are long ranging animals whose 

habitat cannot be restricted to a forest where they take shelter but must 

include the surrounding areas which they need and use for feeding, 

drinking and bathing. In this case, the nearby Barbanka RF is their year 

round shelter and is spread over 14 sq. km. Elephants regularly emerge 

from here and move around for food, drink and bath in the Brahmani river 

located about one km away. Apart from this, the proposed site is just 10 

Kms away as the crow flies from the Maulabhanja -Jiridamali – Anantapur 

elephant corridor, one of the 14 identified Elephant Corridors in Odisha. 

 (2) Patarpada village, the project site is located in Dihadol Section of 

Mahabirod Forest Range, over an area of approximately 25 sq. km which 

has recorded very high number of human elephant encounters and crop 

depredation in recent past. Dihadol section is contiguous to the Muktapasi 

Section of Kamakhyanagar West Forest Range which has 12 resident 
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Elephants which keep entering Dihadol Section. In the region around 

Patarpada, in the last five years (since 2016-17) there have been 55 

instances of human elephant encounters in which 26 humans have lost 

their lives and 44 have been injured. During the same period 12 Elephants 

have lost their lives in the region. This fact has not been mentioned in the 

EIA report. Hence, the report should be rejected in total for omission of 

this critical fact. Due to presence of elephants, some of the most affected 

villages around Patarpada are – Panibhandar, Gailo, Kamara, Dengeisuni, 

Rodo, Katabahala, Mendhapada, Lodhoni, Kandarsingha, Aanlakata, Ria, 

Kumusi, Mahula, Palasahi, Damol, Basantipada, Majhika, Ramasahi, 

Khandualmunda and Kantabahal. These villages would see a rise in 

Human Elephant Conflict if the proposed waste management facility at 

Patarpada is allowed.  

(3) The Human Elephant Conflict had peaked in 2018-19 and 2019-20. 

The Forest Department had to compensate over Rs. 1 crore to the affected 

people of Dihadol section in the last three years. The conflict had become 

so acute that the villagers in and around Patarpada pooled money from 

about 900 families and constructed a 14 Km long solar powered fence to 

protect about 1,250 acres of farm lands from Elephant raids. Apart from 

the local villages, the Forest department constructed a 6 km long solar 

powered fence around Barabanka RF and additionally about 9 Kms of 

solar power fence from Parjang ITI to Mandiabolo to provide protection to 



11 
 

farmlands of neighboring Kandarsingha village. Such mitigation measures 

by the Forest Department and local stake holders have managed to reduce 

the Human Elephant Conflict to some extent .However, setting up the 

Common Hazardous Waste Treatment, Storage and Disposal Facility at 

Patarpada village is a sure shot recipe to escalate the conflict once again to 

unbearable and tragic limits in which we apprehend severe loss of human 

lives and property.  

(4) The summary EIA suggests that hazardous waste will be collected 

from 12 different districts of western Odisha such as Jharsuguda, 

Sundargarh, Bargarh, Bolangir, Sambalpur, Angul, Keonjhar, Deogarh 

etc. This would mean a continuous flow of heavy transport vehicles, more 

so during the nights when Elephants move out of forests to feed. The 

heavy vehicular movement would disturb their free movement and compel 

them to enter other areas giving rise to more Human Elephant Conflict.  

(5) As is usually seen, such establishments would illuminate the area with 

strong lights including High Mast Lights which would be additional 

disturbance to elephants and their shelter forests. The strong lights would 

also affect the normal lives of other mammals, reptiles and birds living in 

adjacent forests.  

(6) The EIA Summary report mentions that the water consumption will be 

20 kl/day and the same will be drawn from underground water. This will 

severely deplete the water level in the Barabanka RF affecting survival of 
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the trees and saplings and also the existing water harvesting structures 

built by the Forest Department for elephants inside the Barabanka RF. It 

would also reduce water level in adjacent human habitations like ponds, 

wells and tube wells on which the local populace depend for drinking, 

bathing, washing, irrigation etc.  

(7) The Minor Irrigation Project - Ganthi Bandha and the Barabanka 

Nullah, adjacent to the proposed project side, are currently used by 

elephants for drinking and bathing. These water sources would also be 

affected by sucking out of ground water as well as discharge of gaseous 

and liquid effluents from the Plant. .  

(8) The summary EIA report fails to mention the presence of RFs whereas 

there are three RF nearby – the Barabanka North RF, Barabanka South RF 

and Khalpal RF, the first two being very close to the project site. (9) The 

summary EIA report further states that there is no forest land in or around 

the project side which is incorrect as there are Sabik Kisam forest land 

with fully grown trees which should be treated as a “deemed forest” as per 

the Supreme Court judgment in TN Godavarman case. Such small patches 

of forests are also used by elephants for fodder and shelter in this area and 

any diversions will escalate conflict. Copy of the objection letter dated 

04/09/2021 is annexed here with as ANNEXURE-7 

13. That the IDCO has started construction of Boundary wall with the red 

bricks which is banned for any construction activity with in 300km radius 
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of any thermal Power Plant. Only flash bricks can be used in construction 

activity and the there are five thermal power plants with in radius of 

50KM of the present project site exist and hence redbrick use in the 

construction is illegal. 

14. In order to enhance fly ash utilization, MoEF&CC has issued the 

following necessary directives through its gazette notification dated 25-

01-2016 with following points for compliance 

a. Mandatory use of fly ash based products for construction activity by 

every construction agency within a radius of 300 km from coal/lignite 

based power plants.  

b. Power plant to bear transportation cost of fly ash up to radius of 100 km 

and beyond radius of 100 km to 300 km, it shall be borne equally by the 

fly ash users and power plants.  

c. Coal based power plant to bear entire cost of transportation of fly ash up 

to radius of 300 km in asset creation program of Government involving 

construction of building, roads, Dams. 

15. That the present site s only 70km from another existing Hazzardous waste 

Management Facility at Sukinda. This site is in violation of Office 

Memorandum dated 29
th
 August 2016. The relevant portion of the OM is 

reproduced as follows 

“In addition, the additional criteria in terms of distance 

between TSDFs as prescribed by Ministry's O.M. NO.12-30/2013-
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HSMD dated 20106/2013 shall also be adhered to for setting up of 

new projects of common TSDF for hazardous waste in the country. 

The O.M. mandates that the new project of common treatment 

facilities within a distance of 400 km radius of the existing TSDFs 

for hazardous wastes is not permissible.” The copy of the O.M 

dated 29/08/2016 is annexed here with as ANNEXURE-8 

16. It is submitted that Forest Conservation Act came into force from 25/10/ 

1980 and the entire conversion has been made without approval of central 

government, which is a violation of Section 2 of Forest Conservation Act 

1980. 

17.  Further Revenue Department, State Government of Odisha in its letter 

dated 24/10/2011, letter no 43968 has clarified that the Govt. Land 

recorded in non-forest kisam with a note of SabikKisam Jungle in the RoR 

finally published after 25/10/1980 but which was forest kisam in Sabik 

Record, the forest conservation Act of 1980 will be applicable to all such 

forest lands. The same position has been reiterated in the letter dated 7
th
 

March 2014 written by MOEF, Government of India addressing to Chief 

Secretary, Government of Odisha Copy of the letter dated 24
th
 October 

2011 is annexed here unto as  ANNEXURE-9 

18. It is humbly submitted that the Apex Court Judgement in T N 

Godavarman Case where in the Hon‟ble Court has clarified that the 

definition Forest has to be understood in dictionary meaning irrespective 
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of the owner of such land and in this case the land in question is a physical 

forest and hence attract the provisions of Forest Conservation Act for any 

non-forestry activities 

19. It is humbly submitted that if the forest land is involved in any project, 

then no work should be allowed even in non-forest land. The respective 

paragraph of the clarification as guideline under Forest Conservation 

Rules is reproduced as follows 

Para 4.4   Projects Involving Forest as well as Non-forest Lands. –

Some projects involve use of forest land as well as non-forest land. State 

Governments/project authorities sometimes start work on non-forest 

lands in anticipation of the approval of the Central Government for 

release of the forest lands required for the projects. Though the provisions 

of the Act may not have technically been violated by starting of work on 

non-forest lands, expenditure incurred on works on non-forest lands may 

prove to infructuous if diversion of forest land involved is not approved. 

It has, therefore, been decided that if a project invites forest as well as 

non-forest land, work should not be started on non-forest land till 

approval of the Central Government for release of forest land under the 

Act has been given. The position of MoEFCC in the above para has been 

reiterated in its letter dated 21st March 2011. Copy of the Letter dated 

21st March 2011 is annexed here unto as Annexure-10 
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20. That the objective of the Forest (Conservation) Act of 1980 is to prevent 

further destruction except where it was unavoidable and checks and 

balances could be built in. Thus, it has avoided arbitrary dis-reservation of 

large blocks of forests.  

21.  Section 2 of Forest Conservation Act of 1980 says that “Restriction on 

the de-reservation of forests or use of forest land for non-forest purpose: 

Notwithstanding anything contained in any other law for the time being in 

force in a State, no State Government or other authority shall make, except 

with the prior approval of the Central Government, any order directing- (i) 

That any reserved forest (within the meaning of the expression “reserved 

forest” in any law for the time being in force in that State) or any portion 

thereof, shall cease to be reserved: (ii)That any forest land or any portion 

thereof may be used for any non-forest purpose: (iii)That any forest land 

or any portion thereof may be assigned by way of lease or otherwise to 

any private person or to any authority, corporation, agency or any other 

organization not owned, managed or controlled by Government: (iv)That 

any forest land or any portion thereof may be cleared of trees which have 

grown naturally in that land or portion, for the purpose of using it for re-

afforestation 

22. It is humbly submitted that construction activity has been carried out 

without Approval of Central Government under Section 2 of Forest 

Conservation Act 1980. In K.M. Chinnappa v. Union of India, 2003 AIR 
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SCW 23, the Supreme Court observed that unless and until the Central 

Government's permission is obtained under the Forest (Conservation) Act, 

no forest land can be allowed to be used for non-forest purposes. 

23.   In T.N. GodavarmanThirumulkpad vs. Union of India WP© 202 of 

1995 and order dated 12/12/1996, the Supreme Court examined the 

National Forest Policy and issued certain directions in the light of the 

provisions of the Central Act. Direction 1 is important and reads as under: 

“In view of the meaning of the word "forest" in the Act, it 

is obvious that prior approval of the Central Government is 

required for any non-forest activity within the area of any 

"forest". In accordance with Section 2 of the Act, all on-going 

activity within any forest in any State throughout the country, 

without the prior approval of the Central Government, must 

cease forthwith. It is, therefore, clear that the running of saw 

mills of any kind including veneer or plywood mills, and mining 

of any mineral are non-forest purposes and are, therefore, not 

permissible without prior approval of the Central Government. 

Accordingly, any such activity is prima facie violation of the 

provisions of the Forest Conservation Act, 1980. Every State 

Government must promptly ensure total cessation of all such 

activities forthwith”. 
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24. The Hon‟ble Supremecourt of India in T N Godavarman case (Supra) has 

clarified the scope of forest conservation act and definition of forest as the 

dictionary meaning irrespective of ownership. Relevant part of the 

judgment that is applicable in the present instance is reproduced here as 

follows: 

“It has emerged at the hearing, that there is a misconception in 

certain quarters about the true scope of the Forest Conservation Act, 1980 

(for short the „Act‟) and the meaning of the word "forest" used therein. 

There is also a resulting misconception about the need of prior approval 

of the Central Government, as required by Section 2 of the Act, in respect 

of certain activities in the forest area which are more often of a 

commercial nature. It is necessary to clarify that position. The Forest 

Conservation Act, 1980 was enacted with a view to check further 

deforestation which ultimately results in ecological imbalance; and 

therefore, the provisions made therein for the conservation of forests and 

for matters connected therewith, must apply to all forests irrespective of 

the nature of ownership or classification thereof. The word "forest: must 

be understood according to its dictionary meaning. This description cover 

all statutorily recognised forests, whether designated as reserved, 

protected or otherwise for the purpose of Section 2(i) of the Forest 

Conservation Act. The term "forest land", occurring in Section 2, will not 
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only include "forest" as understood in the dictionary sense, but also any 

area recorded as forest in the Government record irrespective of the 

ownership. This is how it has to be understood for the purpose of Section 

2 of the Act. The provisions enacted in the Forest Conservation Act, 1980 

for the conservation of forests and the matters connected therewith must 

apply clearly to all forests so understood irrespective of the ownership or 

classification thereof.” This aspect has been made abundantly clear in the 

decisions of this Court in Ambica Quarry Works and ors. versus State of 

Gujarat and ors. (1987 (1) SCC 213), Rural Litigation and Entitlement 

Kendra versus State of U.P. (1989 Suppl. (1) SCC 504), and recently in 

the order dated 29th November, 1996 in W.P.(C) No.749/95 (Supreme 

Court Monitoring Committee vs. Mussorie Dehradun Development 

Authority and ors. The earlier decision of this Court in State of Bihar Vs. 

Banshi Ram Modiandors. (1985 (3) SCC 643) has, therefore, to be 

understood in the light of these subsequent decisions. We consider it 

necessary to reiterate this settled position emerging from the decisions of 

this court to dispel the doubt, if any, in the perception of any State 

Government or authority. This has become necessary also because of the 

stand taken on behalf of the State of Rajasthan, even at this late stage, 

relating to permissions granted for mining in such area which is clearly 

contrary to the decisions of this court. It is reasonable to assume that any 

State Government which has failed to appreciate the correct position in 



20 
 

law so far, will forthwith correct its stance and take the necessary 

remedial measures without any further delay”. 

25.  Fait Accompli Situation and Post Facto Clearance:  That if the 

private respondent is not restrained from going ahead with the 

construction and change of land use, then it would complete the project 

causing irreversible damage to the environment and will then seek post-

facto Forest Clearance from the authorities making it a fait accompli 

situation. Hon‟ble Principal Bench of National Green Tribunal in number 

of cases and the recent one is in OA NO 37 of 2015 (S P MuthuramanVs 

Union Of India) has hold all such post facto clearances are null and void. 

GROUNDS 

a) That the non-forest use of forest land and in this case for industrial 

purpose without prior approval of central government is violating the 

provison of Section 2 of Forest Conservation Act 1980 and Order of 

Hon‟ble Supreme Court in Godavarman Case in W.P(c) 202 of 1995 

.That industrial activity in absence of any approval from central 

government is an offence under the forest conservation act of 1980 and 

violation of Hon‟ble Supreme court order of 12-12-1996 in W.P © 202 of 

1995.. 

LIMITATION 

That the there is a subsisting cause of action because of the ongoing 

construction of boundary wall in forest land without forest clearance and 
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to that effect the representation of the applicant dated 16/12/2022 is still 

to be acted upon, hence the application is not barred by limitation. 

PRAYER FOR INTERIM RELIEF 

Stay the ongoing construction of the project on both sabik kisam forest 

land and non-forest land pending disposal of the Original Application. 

PRAYER 

In light of the present facts and circumstances it is most respectfully prayed that 

this Hon‟ble Tribunal may be pleased to 

A. Restrain the state respondents and IDCO from accessing and using 

the forest land for industrial activity until approval of central government 

is obtained under Forest Conservation Act of 1980. 

B.  Hold and Declare that the conversion of Sabik forest land to non-

forest kisam is contrary to law and there by illegal 

C. Hold and declare that lease granted in favour of IDCO and subsequent 

transfer to the project proponent as illegal and void for want of forest 

clearance. 

Date 11/01/2023     APPLICANTS THROUGH  

       

      ADVOCATE 

I undertake to file the English translation of news clippings as and when 

directed by the Honble Tribunal 

ADVOCATE 
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAIL 

EASTERN ZONE BENCH, KOLKATA 

ORIGINAL APPLICATION NO -... OF 2023/EZ 

IN THE MATTER OF: 

APPLICANTS 
PRAKASH CHANDRA NAYAK &OTHERS 

VERSUS 

RESPONDENTS STATE OF ODISHA AND OTHERS, 

AFFIDAVIT 1i JAN 203 
I. Prakash Chandra Nayak, S/o Duryodhan Nayak Aged about 47ycars At 

Patarpada Po- Patamandir PS- Parajang. Dist- Dhenkanal. Odisha, do herehy 

solemnly affirm, and declare as under: 

. Thatl am one of the applicant in the above mentioned Original 

Application AND authorized by other applicants to swcar this aftidavit 

2. I am fully conversant with the facts and circumstances of the case and 

therefore competent to swear this aflidavit. 

3. That I have rcad over the contents of the accompanying Aflidavit and the 

same is true and correct and is drafted on my instruction. 
Pontek Chnds rlah 

iDEN Y ME 
DEPONENT 

ADVOCATE, BSR 

VERIFICATION 

Verificd on this the day of any 2023 at Bhubaneswar 

that the contents of the above aflidavit are true and correct. No part of 

is false and nothing material has been concealed there from. 

Identified By 

nkon hana aaynb 

DEPONENT Aduocate 

JANMEJAKA, RAJTRA 
2 NOTARY, GOV7. ÞE poisH 

11 JAN 2023 Arpa 

BHIBANESWAR 
RebtNO-ON-86/2012 

Y Mob No-9337121273 

on 

SH are ir fut 
know'edge na 

A (IN Deponent(s) No'ary, Bhuban 
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          ANNEXURE-1 

PHOTOGRAPHS OF ONGOING CONSTRUCTION, CLEARING OF 

THE FOREST LAND BY PROJECT PROPONENT AT PATARAPADA, 

PARAJANG, DHENKANAL 

 

 

Figure 1 CLEARING THE FOREST LAND BY PROJECT PROPONENT DATED 

24/11/2022 

24



 

Figure 2 CONSTRUCTION WORK STARTED ON 9TH DECEMBER 2022 
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Figure 3 JCB MACHINE USED TO CLEAR THE FOREST LAND 
 

 

Figure 4 CATTLE USE TO GRAZE IN THE LAND NOW PROPOSED FOR THE 

PROJECT 
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Figure 5 VILLAGERS OPPOSING THE CLEARING OF FOREST LAND 
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Figure 6 SIGNAGE OF ELEPHANT PATHWAY INFRONT OF THE PROPOSED 

PROJECT SITE 
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          ANNEXURE-2 

NEWS CLIPPING OF PROTEST AGAINST THE CONSTRUCTION OF 

INTIGRATED WASTEMANAGEMENT FACILITY, PATARPADA 

 

Figure 1 ON 17TH DECEMBER 2022 THE JOINT COMMITTE HAVE VISITED 

THE PATARPADA VILLAGE FOR INQUIRY 
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Figure 2 NEWS PUBLISHED ON 1ST DECEMBER 2022 SAYING THE VILLAGERS 

HAVE OBJECTED TO THE PROPOSED CONSTRUCTION OF BOUNDARY 

WALL BY THE PROJECT PROPONENT 
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Figure 3 BJP POLITICAL PARTY STAGING DEMONSTRATION IN FRONT OF 

PARAJANG TAHASIL AGAINST THE PROPOSED WASTE MANAGEMENT 

PLANT 
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NEWS PUBLISHED ON 6
TH

 DECEMBER 2022 NARRATING THE GRIEVANCE OF 

VILLAGERS TO DM DHENKANAL SAYING VILLAGERS SIGNATURE HAVE BEEN 

FORGED 
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Sankar Pani <sankarprasadpani@gmail.com>

DEmand for stop work by Western Integrated Waste Management Facility at Patarapada,
Dhenkanal
1 message

Sankar Pani <sankarprasadpani@gmail.com> Fri, Dec 16, 2022 at 5:47 PM
To: dm-dhenkanal@nic.in, dfodhenkanal@gmail.com, seiaaodisha@gmail.com, SPCB Odisha <paribesh1@ospcboard.org>,
member.secy@ospcboard.org

Date: 16th December 2022

Email/Speedpost/ByHand

1.    The District Collector, Dhenkanal

At/Po/PS-Dhenkanal, Odisha. dm-dhenkanal@nic.in

2.    Divisional Forest Officer, Dhenkanal At/Po/PS- Dhenknal dfodhenkanal@gmail.com

3.    The Chairman

State Environment Impact Assessment Authority (SEIAA)

5RF-2/1,Acharya Vihar,Unit – IX

Bhoi Nagar, Bhubaneswar ,Odisha. seiaaodisha@gmail.com

4.    The Chairman, State Pollution Control Board, Odisha

Paribesh Bhawan, A/118, Nilakantha Nagar, Unit – VIII

Bhubaneswar. paribesh1@ospcboard.org

5.    The Chairman-cum-Managing Director,

Odisha Industrial Infrastructure Development Corporation (IDCO). Bhubaneswar, EMAIL:

cmd@idco.in

Sub- Illegal Construction by Integrated Waste Management on Sabik Kisam Forest Land

in Patarapada Mouza, Parajang, Dhenkanal in violation of Forest Conservation Act 1980

Dear Sir,

On behalf the villagers of Patarapada in Parajang Tahasil, Dhenkanal District where this project

has started construction activityand the villagers are concerned of the illegal diversion of forest
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land for industrialization by IDCO Odisha without following the process laid down in Forest

Conservation Act 1980.

1.     The land schedule Map of IDCO suggests that around 93 Acres of land were brought under

land Bank scheme including 12 Acres of GocharLand and some patches of Sabik kisam forest

land. In addition to this the government land in the possession of villagers for generations was

also brought into the LandBank without any public notice. The gochar land still to be de-

reserved and for that purpose no proclamation inviting objection of villagers have been made.

Out of 93 Acres of land, around 70 Acres of land have been proposed to allocate for the waste

management facility.

2.     That the Summary EIA available in the website of pollution control board suggests that the

Hazardous Waste will be collected from 12 different districts of Western Odisha such as

Jharsuguda, Sundargarh, Bargarh, Bolangir, Sambalpur, Angul, Keonjhar and Deogarh and the

Unit will process and land fill the waste with capacity of 50, 000 Metric Ton per Annum

including Direct landfill of 30,000TPA and Stabilization of 20,000 TPA of Hazardous Wastes,

The unit will continue to landfill at the site for 25years and the total of 7,00,000 metric tons of

hazzardous waste will be landfilled/burried at the site

3.     The establishment of the project is proposed to be on 70 Acres (28.328Ha) of land which

57acres is recorded as Gochar Kisam in the revenue record and as per the provisions of Orrisa

Government Land Settlement Act, 1962, such Gochar Land cannot be alienated for any purpose

without being de-reserved in accordance with law.

4.     The elephant pathway crosses through the project site and thereby will obstruct the

movement of elephants leading to more man-elephant conflicts. A Billboard displaying the

elephant pathway has been placed right in front of the proposed site of the unit. There is no

reference to the elephant pathway in the EIA report

5.   It is further submitted that Khata No 1023 and Plot Numbers 5(6acres), 159 (1.5acres) are

recorded as Forest Land (Sabik Jungle) and the same is reflected in the remark column of the

35



12/16/22, 5:47 PM Gmail - DEmand for stop work by Western Integrated Waste Management Facility at Patarapada, Dhenkanal

https://mail.google.com/mail/u/0/?ik=172a9f80d3&view=pt&search=all&permthid=thread-a%3Ar-7046030071413484430%7Cmsg-a%3Ar-7044377588… 3/4

RoR of the abovementioned plots. This area is around 7.5 acres and the same record has been

apparently converted to non-forest kisam land finally published on 31/05/ 1983. Record of

Rights of Khata No 1023 indicating the plots in question as Sabik Kisam Jungle is annexed

here unto as ANNEXURE-1

6.   It is humbly submitted that, while transferring the land in Favour of IDCO,  all these plot are

physically dense forest having various matured timber species. The same were in existence till

recently cleared by the project proponent and all these because of the protection given by the

villagers and the forest land could maintain its sanctity. If any patch of the area is being allowed

for industrial activity, then the entire landscape will be adversely affected.

7.   It is submitted that Forest Conservation Act came into force from 25/10/ 1980 and the entire

conversion has been made without approval of central government, which is a violation of

Section 2 of Forest Conservation Act 1980.

8.      Further Revenue Department, State Government of Odisha in its letter dated 24/10/2011,

letter no 43968 has clarified that the Govt. Land recorded in non-forest kisam with a note of

SabikKisam Jungle in the RoR finally published after 25/10/1980 but which was forest kisam in

Sabik Record, the forest conservation Act of 1980 will be applicable to all such forest lands.

Copy of the letter dated 24th October 2011 is annexed here unto as  ANNEXURE-

9.     The same position has been reiterated in the letter dated 7th March 2014 written by MOEF,

Government of India addressing to Chief Secretary, Government of Odisha. Copy of the letter

dated 7th March 2014 is annexed here unto as  ANNEXURE-

10.    That in the meantime from 22nd November 2022, the project proponent has started

feeling the trees and cleared the forest land without obtaining Forest Clearance.

Photographs of Contractions are attached with this letter

11.   It is worthwhile to mention that the Additional District Magistrate the public hearing for

grant of environment clearance was held on 8th September 2022 and on that day because of
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huge protest from the villagers the ADM, Dhenkanal and the presiding officer of public hearing

declared that the public hearing is postponed and another fresh public hearing will be conducted.

No such public hearing has been conducted as of now and in the meantime the private company

has started construction.

12.   It is humbly submitted that the Apex Court Judgement in T N Godavarman Case where in

the Honble Court has clarified that the definition Forest has to be understood in dictionary

meaning irrespective of the owner of such land and in this case the land in question is a physical

forest and hence attract the provisions of Forest Conservation Act for any non-forestry activities

 

In view of the afore mentioned paras we request you to stop contraction work of the project

proponent and take necessary action against the erring company

 

Sincerely

Sankar Prasad Pani,  

Advocate for Villagers of Patarapada

 

--
Sankar Prasad Pani, Environment Lawyer 
National Green Tribunal Kolkata & Orissa Highcourt
Res-Plot No 2132/4814(B), Nageswar Tangi, 
Bhubaneswar, 751002
Cell- 9437279278
Skype- sankar.pani

Patarapada TSDF Advocate Letter.pdf
3387K
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Schedule I Form No.39-A

ଖତିୟାନ

ମୌଜା :
ପାଟର ପଦା ତହସିଲ :
ପରଜଙ୍ଗ

ଥାନା :
ପରଜଙ୍ଗ ତହସିଲ ନମ୍ବର :
"79"

ଥାନା ନମ୍ବର :
"106" ଜିଲ୍ଲା :
ଢ଼େଙ୍କାନାଳ

ଜମିଦାରଙ୍କ ନାମ ଓ ଖେୱାଟ ବା ଖତିୟାନର କ୍ରମିକ ନମ୍ବର ଓଡିଶା ସରକାର ଖେୱାଟ ନମ୍ବର

1) ଖତିୟାନର କ୍ରମିକ ନମ୍ବର 1023

2) ପ୍ରଜାର ନାମ, ପିତାର ନାମ, ଜାତି ଓ ବାସସ୍ଥାନ ଆବାଦ ଯୋଗ୍ୟ ଅନାବାଦୀ ।

3) ସ୍ଵତ୍ଵ

4) ଦେୟ :

ଜଳକର ଖଜଣା ସେସ୍
ନିସ୍ତାର ସେସ୍ ଓ ଅନ୍ୟାନ୍ୟ ସେସ୍ ଯଦି

କିଛି ଥାଏ
ମୋଟ 5) କ୍ରମବର୍ଦ୍ଧନଶୀଳ ଖଜଣାର ବିବରଣି




6) ବିଶେଷ ଅନୁସଙ୍ଗ ଯଦି କିଛି ଥାଏ ପ୍ଲଟ ନମ୍ବର 213 କୁ ଖାତା ନମ୍ବର 99 ରେ ଦେଖ ।

BLANK SPACE FOR STAMPING

ଅନ୍ତିମ ପ୍ରକାଶନ ତାରିଖ - 31/05/1983

ଖଜଣା ଧାର୍ଯ୍ୟ ତାରିଖ -

 

ରାଷ୍ଟ୍ରୀୟ ସୂଚନା ବିଜ୍ଞାନ କେନ୍ଦ୍ର 01/09/2021 05:40:26 IP :49.37.41.164
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ENGLISH TRANSLATION OF    ANNEXURE-4 

KHATIYAN 

MOUZA- PATARPADA    TAGHASIL-PARAJANG 

THANA/POLICE STATION- PARAJANG  TAHASAIL NUMBER-79 

THANA NUMBER- 106    DISTRICT-NAYAGARH 

NAME OF ZAMINDAR GOVERNMENT OF ODISHA 

KHATIYAN NO  1023 

NAME OF  TENANT ABAD JOGYA ANABADI 

TITLE 

FEES WATER 

CESS 

CESS NISTAR TOTAL ENHANCED 

CESS 

LAST DATE OF PUBLICATION 31/05/1983 

 

KHATIYAN NO -1023            MOUZA- PATARPADA   DIST-DHENKANAL 

PLOT 

NO 

KISAM DATILS 

KISAM 

ACRE DECIM

AL 

HAC

TRE 

REMARK 

7 8 9 10  11 12 

       

       

5 

BALIG

ADIA 

TAILA

-2 

 6 0000  UNAUTHORISED 

OCCUPATION: 

NABAPRADHAN, S/O 

ARJUNA PRADHAN, 

DARSHANI PRADHAN, S/O 

RUSHI PRADHAN, 

PITABAS PRADHAN, S/O 

DANDAPANI PRADHAN, 

HRUDANDA NAYAK, S/O 

BASU NAYAK, SANGI 

NAYAK S/O BANKA 

NAYAK, DAMBURU 

BISWAL, CASTE- CHASA, 

SABIK KISAM JUNGLE  
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12/11/22, 10:57 AM about:blank

about:blank 1/2

Schedule I Form No.39-A

ଖତିୟାନ

ମୌଜା : ପାଟର ପଦା ତହସିଲ : ପରଜଙ୍ଗ
ଥାନା : ପରଜଙ୍ଗ ତହସିଲ ନମ୍ବର : 79
ଥାନା ନମ୍ବର : 106 ଜିଲ୍ଲା : ଢ଼େଙ୍କାନାଳ

ଜମିଦାରଙ୍କ ନାମ ଓ ଖେୱାଟ ବା ଖତିୟାନର କ୍ରମିକ ନମ୍ବର ଓଡିଶା ସରକାର ଖେୱାଟ ନମ୍ବର

1) ଖତିୟାନର କ୍ରମିକ ନମ୍ବର 985/532

2) ପ୍ରଜାର ନାମ, ପିତାର ନାମ, ଜାତି ଓ ବାସସ୍ଥାନ ପରିଚାଳନା ନିର୍ଦ୍ଦେଶକ , ଓଡିଶା ଶିଳ୍ପଭିତ୍ତିଭୂ ମି ଉନ୍ନୟନ ନିଗମ,ଭୂ ବନେଶ୍ୱର
3) ସ୍ଵତ୍ଵ

4) ଦେୟ :

ଜଳକର ଖଜଣା ସେସ୍
ନିସ୍ତାର ସେସ୍ ଓ ଅନ୍ୟାନ୍ୟ

ସେସ୍ ଯଦି କିଛି ଥାଏ
ମୋଟ 5) କ୍ରମବର୍ଦ୍ଧନଶୀଳ ଖଜଣାର ବିବରଣି

12500.00 9375.00 1000.00 22875.00

6) ବିଶେଷ ଅନୁସଙ୍ଗ ଯଦି କିଛି ଥାଏ

BLANK SPACE FOR STAMPING

ଅନ୍ତିମ ପ୍ରକାଶନ ତାରିଖ - 31/05/1983

ଖଜଣା ଧାର୍ଯ୍ୟ ତାରିଖ -
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about:blank 2/2

ଖତିୟାନର କ୍ରମିକ ନଂ : 985/532 ମୌଜା : ପାଟର ପଦା ଜିଲ୍ଲା : ଢ଼େଙ୍କାନାଳ

ପ୍ଲଟ ନମ୍ବର ଓ ଚକର ନାମ କିସମ ଓ ପ୍ଲଟର ଖଜଣା କିସମର ବିସ୍ତାରିତ ବିବରଣୀ ଓ ଚୌହଦି

ରକବା

ମନ୍ତବ୍ୟ

ଏ. ଡି. ହେକ୍ଟର

7 8 9 10 11 12

3 ପତିତ 6 5000 2.6305

ଆଲାଇନେଶନ କେ. ନଂ.
02/2021 ତା
06.09.2022 ରିଖ ହୁ. ମୁ.
ଖାତା ନଂ. 1023 ରୁ  ।

5
ବଳିଗଡ଼ିଆ ପତିତ ଉ :- ସରକାରୀ

ଦ :- ସରକାରୀ
6 0000 2.4281

ଆଲାଇନେଶନ କେ. ନଂ.
01/2021 ତା
06.09.2022 ରିଖ ହୁ. ମୁ.
ଖାତା ନଂ. 1023 ରୁ  ।

2 plots 12 5000 5.0586

ରାଷ୍ଟ୍ରୀୟ ସୂଚନା ବିଜ୍ଞାନ କେନ୍ଦ୍ର 11/12/2022 10:56:47 IP :49.37.44.198
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ENGLISH TRANSLATION OF    ANNEXURE-5 

KHATIYAN 

MOUZA- PATARPADA    TAGHASIL-PARAJANG 

THANA/POLICE STATION- PARAJANG  TAHASAIL NUMBER-79 

THANA NUMBER- 106    DISTRICT-NAYAGARH 

NAME OF ZAMINDAR GOVERNMENT OF ODISHA 

KHATIYAN NO  985/532 

NAME OF  TENANT MANAGING DIRECTOR, INDUSTRIAL 

DEVELOPMENT CORPORATION, 

ODISHA 

TITLE 

FEES WATER 

CESS 

CESS NISTAR TOTAL ENHANCED 

CESS 

 12500.00 9375.00 1000.99 22875/-  

LAST DATE OF PUBLICATION 31/05/1983 

 

KHATIYAN NO -985/532           MOUZA- PATARPADA   DIST-DHENKANAL 

PLOT 

NO 

KISAM DATIL

S 

KISAM 

ACRE DECIM

AL 

HAC

TRE 

REMARK 

7 8 9 10  11 12 

3 PATITA  6 5000  ALIENATION CASE NO 

2/2021 DATED 6/09/2022 

BROUGHT FROM KHATA 

NO 1023 

5 

BALIG

ADIA 

PATITA  6 0000  ALIENATION CASE NO 

1/2021 DATED 6/09/2022 

BROUGHT FROM KHATA 

NO 1023 
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 Government of India
Ministry of Environment, Forest and Climate Change

(Issued by the State Environment Impact Assessment
Authority(SEIAA), Orissa)

To,

The MD
WESTERN INTEGRATED WASTE MANAGEMENT FACILITY PVT LTD
plot No-16, Sector A Zone-B, Mancheswar Industrial Estate, Bhubaneswar,
Odisha -751010

Subject: Grant of Environmental Clearance (EC) to the proposed Project Activity
under the provision of EIA Notification 2006-regarding

Sir/Madam,
                   This is in reference to your application for Environmental Clearance (EC)
in respect of  project submit ted to the SEIAA vide proposal number
SIA/OR/MIS/69018/2020 dated 15 Nov 2021. The particulars of the environmental
clearance granted to the project are as below.

1. EC Identification No. EC22B032OR149346
2. File No. 69018/04-MIS/11-2021
3. Project Type New
4. Category B1
5. Project/Activity including

Schedule No.
7(d) Common hazardous waste
treatment, storage and disposal facilities
(TSDFs)

6. Name of Project Establishment of Common Hazardous
Waste Treatment, Storage and Disposal
Facility (CHWTSDF) at Village:
Patarapada, Teshil- Parjang, Dist-
Dhenkanal, Odisha

7. Name of Company/Organization WESTERN INTEGRATED WASTE
MANAGEMENT FACILITY PVT LTD

8. Location of Project Orissa
9. TOR Date 22 Oct 2020

The project details along with terms and conditions are appended herewith from page
no 2 onwards.

Date: 18/02/2022

(e-signed)
Sri Susanta Nanda
Member Secretary
SEIAA - (Orissa)

Note: A valid environmental clearance shall be one that has EC identification
number & E-Sign generated from PARIVESH.Please quote identification
number in all future correspondence.

This is a computer generated cover page.

EC Identification No. - EC22B032OR149346     File No. - 69018/04-MIS/11-2021    Date of Issue EC - 18/02/2022        Page 1 of 12
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Digitally signed by Sri Susanta
Nanda
Member Secretary
Date: 2/18/2022 4:39:48 PM

Signature Not Verified

55



Sankar Pani <sankarprasadpani@gmail.com>

Fwd: Objections to the Environment Clearance and public hearing to be held on
8th September,2021 to set up a Common Hazardous Waste Treatment, Storage
and Disposal Facility at Patarpada village, Parjang block, Dhenkanal - Objections
to the project
1 message

Biswajit Mohanty <kachhapa@gmail.com> Sat, Sep 4, 2021 at 11:23 AM
Reply-To: kachhapa@gmail.com
To: Sankar Pani <sankarprasadpani@gmail.com>

FYI.

Biswajit bhai

---------- Forwarded message ---------

From: Biswajit Mohanty <kachhapa@gmail.com>

Date: Sat, Sep 4, 2021 at 11:22 AM

Subject: Objections to the Environment Clearance and public hearing to be held on 8th September,2021 to set up a
Common Hazardous Waste Treatment, Storage and Disposal Facility at Patarpada village, Parjang block, Dhenkanal
- Objections to the project

To: <dm-dhenkanal@nic.in>, Seiaa, Bhubaneswar <seiaaorissa@gmail.com>, SPCB Odisha
<paribesh1@ospcboard.org>, <cmd@idco.in>, <mscb.cpcb@nic.in>, <ccb.cpcb@nic.in>, <roez.bsr-mef@nic.in>,
<fesec.or@nic.in>, odisha wildlife <odishawildlife@gmail.com>


Ref. No. : WC/32/ 2021                                                                                   

Dated : 4thSeptember, 2021.                                                       URGENT

By  Email
 
OBJECTIONS TO GRANT OF ENVIRONMENT CLEARANCE AND TO THE PBULIC
HEARING PROPOSED ON 8THSEPTEMBER,2021 TO SET UP A COMMON
HAZARDOUS  WASTE TREATMENT, STORAGE AND DISPOSAL FACILITY AT
PATARPADA VILLAGE, PARJANG BLOCK, DHENKANAL, ODISHA BY WESTERN
INTEGRATED WASTE MANAGEMENT  FACILITY PVT. LTD 
 
To, 
The District Collector, Dhenkanal 
At/Po/PS-Dhenkanal, Odisha
dm-dhenkanal@nic.in
 
The Chairman State Environment Impact Assessment Authority (SEIAA) 
5RF-2/1,Acharya Vihar,Unit – IX,
Bhoi Nagar, Bhubaneswar ,Odisha.
seiaaorissa@gmail.com
 
The Chairman State Pollution Control Board, Odisha Paribesh Bhawan, 
A/118, Nilakantha Nagar, Unit – VIII 
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Bhubaneswar. 
paribesh1@ospcboard.org
 
The Chairman-cum-Managing Director, Odisha 
Industrial Infrastructure Development Corporation (IDCO),
Bhubaneswar.
cmd@idco.in
 
Dear Sirs, 
 
               Re:Public Hearing for Environment Clearance  to be held on 8thSeptember,2021 to set
up  a Common Hazardous  Waste Treatment, Storage and Disposal Facility at Patarpada  village,
Parjang block, Dhenkanal, Odisha by Western Integrated Waste Management  Facility Pvt. Ltd 
                       - Our  objections to the project 
 
           Wildlife Society of Orissa has been working for protection and conservation of wildlife in Odisha
since the last 25 years. We focus on protection of Elephants, their habitats and traditional movement
paths/corridors  as well as mitigating human elephant conflict. Most of our work is in Dhenkanal district
which happens to be one of the most affected Human Elephant conflict zones in India.  
We are very concerned to hear that a Common Hazardous Waste Treatment, Storage and Disposal
Facility is being planned    at Patarpada village which lies in the Dihadol forest section of Mahabirod
Forest Range. The  environmental public hearing is scheduled to be held on 8thSeptember,2021 . 
 
We strongly object to the project since as per  the information provided in the summary Environmental
Impact Assessment (EIA)    for the project available in the website of Odisha State Pollution Control
Board has grossly ignored the impact of the project on endangered Elephants - our National Heritage
Animal and the expected resultant escalation in Human Elephant Conflict once the project is
commissioned.
 
The EIA has  a material omissionby failing to mention the presence of a Scheduled I species  (Asiatic
Elephant)in the project site and adjacent landscape.  This grave omission is despite the fact that there are
about 25 resident Elephants living in adjacent Barabanka RF .Morever, about 100 to 125 elephants
congregate in the same forest every year during crop season.
 
We have stated below the adverse impact of the proposed project on the elephants, the local
populace and the environmental damage that it would cause to the region.
 
(1) Unlike other wild animals, Elephants are long ranging animals whose habitat cannot be restricted to a
forest where they take shelter but must include the surrounding areas which they need and use for
feeding, drinking and bathing. In this case,    the nearby Barbanka RF is their year round shelter and is
spread over 14 sq. km . Elephants regularly emerge from here  and move around for food, drink and bath
in the Brahmani river located about one km away. Apart from this,    the proposed    site is just 10 Kms
away as the crow flies from the Maulabhanja -Jiridamali – Anantapur elephant corridor, one of the 14
identified Elephant Corridors in Odisha.
 
(2) Patarpada village, the planned project site is located is in Dihadol Section of Mahabirod Forest
Range, over an area of approximately 25 sq. km which has recorded very high number of human elephant
encounters and crop depredation in recent past. Dihadol section is contiguous to the Muktapasi  Section
of Kamakhyanagar West Forest Range which has 12 resident Elephants which keep entering Dihadol
Section. In the region around Patarpada, in the last five years (since 2016-17)    there have been 55
instances of human elephant encounters in which 26 humans have lost their lives and 44 have been
injured. During the same period 12 Elephants have lost their lives in the region. This fact has not been
mentioned in the EIA report. Hence, the report should be rejected in total for omission of this critical
fact.
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Due to presence of elephants, some of the most affected villages around Patarpada are – Panibhandar,
Gailo, Kamara, Dengeisuni, Rodo, Katabahala, Mendhapada, Lodhoni, Kandarsingha, Aanlakata, Ria,
Kumusi, Mahula, Palasahi, Damol, Basantipada, Majhika, Ramasahi, Khandualmunda and Kantabahal.
These villages would see an rise in Human Elephant Conflict if the proposed facility at Patarpada is
allowed.
 
(3) The Human Elephant Conflict had peaked in 2018-19 and 2019-20. The Forest Department had to
compensate over Rs. 1 crore to the affected people of Dihadol section in the last three years.  The conflict
had become so acute that the villagers in and around Patarpada pooled money from about 900 families
and constructed a 14 Km long solar powered fence to protect about 1,250 acres of farm lands from
Elephant raids.  
 
Apart from the local villages, the Forest department constructed a 6 km long solar powered fence around
Barabanka RF and additionally about 9 Kms of solar power fence from Parjang ITI to Mandiabolo to
provide protection to farmlands of neighboring Kandarsingha village. 
 
Such mitigation measures by the Forest Department and local stake holders have managed to reduce the
Human Elephant Conflict to some extent .However,    setting up the    Common Hazardous Waste
Treatment, Storage and Disposal Facility at Patarpada village is a sure shot recipe to escalate the conflict
once again to unbearable and tragic limits in which we apprehend severe loss of human lives and
property.
 
(4)    The summary EIA suggests that hazardous waste will be collected from 12 different districts of
western Odisha such as Jharsuguda, Sundargarh, Bargarh, Bolangir, Sambalpur, Angul, Keonjhar,
Deogarh etc. This would mean a continuous flow of heavy transport vehicles, more so during the nights
when Elephants move out of    forests to feed. The heavy vehicular movement would disturb their free
movement and compel them to enter other areas giving rise to more Human Elephant Conflict.
 
(5) As is usually seen, such establishments would illuminate the area with strong lights including High
Mast Lights    which would be additional disturbance to elephants and their shelter forests. The strong
lights would also affect the normal lives of other mammals, reptiles  and birds living in adjacent forests.
 
(6) The EIA Summary report mentions that the water consumption will be 20 kl/day and the same will be
drawn from underground water. This will severely deplete the water level in the Barabanka RF affecting
survival of the trees and saplings and also the existing water harvesting structures built by the Forest
Department for elephants inside the Barabanka RF. It would also reduce water level in adjacent  human
habitations like ponds, wells and tube wells on which the local populace depend for drinking, bathing,
washing, irrigation etc. 
 
(7) The Minor Irrigation Project - Ganthi Bandha and the Barabanka Nullah, adjacent to the proposed
project side, are currently  used by elephants for drinking and bathing. These water sources would also be
affected by sucking out of ground water as well as discharge of gaseous and liquid effluents from the
Plant. 
. 
(8) The summary EIA report fails to mention the presence of RFs whereas there are three RF nearby –
the Barabanka North RF , Barabanka South RF and Khalpal RF, the first two being very close to the
project site.   
 
(9) The summary EIA report further states that there is no forest land in or around the project side which
is incorrect as    there are Sabik Kisam forest land with fully grown trees which should be treated as a
“deemed forest” as per the Supreme Court judgment in TN Godavarman case. Such small patches of
forests are also used by elephants for fodder and shelter in this area and any diversions will escalate
conflict.
 
(10) Dangerous chemicals and toxic gases like Sulphur oxide, Carbon dioxide, Carbon monoxide,
Dioxin, Nitrogen oxide etc. to be generated by the proposed unit will not only affect the health and lives
of the local populace but also that of elephants and other wild animals like smaller mammals like wild
boar, deer, jackal and even reptiles and birds of surrounding forests. 
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(11)  Emission of particulate matter -  PM2.5 & PM 10 generated from the project as fine particles can
remain suspended in air in the form of dust, soot and liquid droplets would impact the clean air. When
these  particles will be washed down by rains they shall  pollute the forest streams. This would set up a
cascading effect on the drinking water source for elephants apart from impacting local flora and other
endangered fauna seen in this area now. 
 
We urge you to consider and take into record our above objections and not to grant Environment
Clearance to the proposed unit or permit the setting up of the proposed    Common Hazardous Waste
Treatment, Storage and Disposal Facility at Patarpada village of Parjang Block of Dhenkanal district.
 
We have annexed two pages with photographs taken recently that provide clear and visible evidence
about presence of elephants close to the project site.
 
With kind regards,
Yours sincerely,
 
Biswajit Mohanty, Ph.d, Secretary,
Wildlife Society of Orissa.
 
Copy forwarded for information and necessary action to:  
1. The Member Secretary, State Environmental Impact Assessment Authority (SEIAA), Orissa, 5RF-
2/1. Unit – IX, Bhubaneswar – 751022. Email -  seiaaorissa@gmail.com
 
2. Dr. Prashant Gargava, Member Secretary, Central Pollution Control Board, Paribesh Bhawan, East
Arjun Nagar, New Delhi-110032.  mscb.cpcb@nic.in
 
3. Shri Tanmay Kumar, IAS, Chairman, Central Pollution Control Board, Paribesh Bhawan, East Arjun
Nagar, New Delhi-110032.  ccb.cpcb@nic.in
 
4. Deputy Inspector General of Forest, Minister of Environment, Forest and Climate Change, Integrated
Regional Office (EZ), A/3, Chandrasekharpur, Bhubaneswar-751023. Email -  roez.bsr-mef@nic.in
 
5. Additional Chief Secretary, Department of Forest & Wild life, Government of Odisha, Secretariat,
Bhubaneswar-751001.Email fesec.or@nic.in
 
6.  The Principal Chief Conservator of  Forests (Wildlife) &  Chief Wildlife Warden, Odisha,   Prakruti
Bhawan, Plot No. 1459, Sahid Nagar, Bhubaneswar-751007 with a request not to grant wildlife clearance
to the said project.       Email: odishawildlife@gmail.com 
-- 

 This email (with any attachments) is intended for the attention of the addressee(s) only. If you are not the intended
recipient, please inform the sender straight away before deleting the message without copying, distributing or
disclosing its contents to any other person or organisation. Unauthorised use, disclosure, storage or copying is not
permitted

-- 

 This email (with any attachments) is intended for the attention of the addressee(s) only. If you are not the intended
recipient, please inform the sender straight away before deleting the message without copying, distributing or
disclosing its contents to any other person or organisation. Unauthorised use, disclosure, storage or copying is not
permitted

WSO Objections Annexure Pic 4.9.2021.doc

729K
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August 29,2016

F.No.23-122/2016-HSMD
Government of India

Ministry of Environment, Forest and Climate Change
. (HSM Division)

*****

OFFICE MEMORANDUM

Sub: Distance criteria for setting up of Treatment Storage and Disposal Facility (TSDF)
- Clarification reg.

The subject matter of setting up of Treatment Storage and Disposal Facility
(TSDF) for hazardous waste has been examined in the Ministry ..

2. In this regard, it is to state that Central Pollution Control Board (CPCB) guidance
document - "Criteria for Hazardous Waste Landfill" of 2001 prescribes the locational
criteria in terms of distance of location of facilities from lake 1 pond, river, flood plain,
highways, public park etc. Copy of the said guidance document is available on CPCB
website.

3. In addition, the additional criteria in terms of distance between TSDFs as
prescribed by Ministry's O.M. NO.12-30/2013-HSMD dated 20106/2013 shall also be
adhered to for setting up of new projects of common TSDF for hazardous waste in the
country. The O.M. mandates that the new project of common treatment facilities within
a distance of 400 km radius of the existing TSDFs for hazardous wastes is not
permissible.

4. The copy of the O.M. is enclosed herewith for reference.

Chairman
All SPCBs 1 PCC as per list enclosed

Copy to: The Chairman, Central Pollution Control Board, New Delhi
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